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in the next award year up to 10 percent
of the sum of its initial and supple-
mental FWS allocations for the current
award year.

(2) Before an institution may spend
its current year FWS allocation, it
shall spend any funds carried forward
from the previous year.

(c) Carry back funds. An institution
may carry back and expend in the pre-
vious award year up to 10 percent of
the sum of its initial and supplemental
FWS allocations for the current award
year. The institution’s official alloca-
tion letter represents the Secretary’s
approval to carry back funds.

(d) The institution may use the funds
carried forward or carried back under
paragraphs (c) and (d) of this section,
respectively, for activities described in
paragraph (a) of this section.

(e) Transfer funds to SEOG. (1) Begin-
ning with the 1993-94 award year, an in-
stitution may transfer up to 25 percent
of the sum of its initial and supple-
mental FWS allocations for an award
year to its FSEOG program.

(2) An institution shall use trans-
ferred funds according to the require-
ments of the program to which they
are transferred.

(3) An institution shall report any
transferred funds on the Fiscal Oper-
ations Report required under §675.19(b).

(f) Carry back funds for summer em-
ployment. An institution may carry
back and expend in the previous award
year any portion of its initial and sup-
plemental FWS allocations for the cur-
rent award year to pay student wages
earned on or after May 15 of the pre-
vious award year but prior to the be-
ginning of the current award year.

(g) Community service. (1) For the
1994-95 award year and subsequent
award years, an institution shall use at
least 5 percent of the sum of its initial
and supplemental FWS allocations for
an award year to compensate students
employed in community service activi-
ties.

(2) An institution may request in
writing from the Secretary a waiver of
the requirement in paragraph (h)(1) of
this section. The Secretary approves a
waiver only if the Secretary deter-
mines that an institution has dem-
onstrated that enforcing the require-
ment in paragraph (h)(1) of this section

§675.19

would cause a hardship for students at
the institution.

(Authority: 20 U.S.C. 1095, 1096; 42 U.S.C. 2753,
2756, 2756b)

[52 FR 45770, Dec. 1, 1987, as amended at 57
FR 32356, July 21, 1992; 59 FR 61417, 61419,
Nov. 30, 1994; 61 FR 60396, Nov. 27, 1996]

8§675.19 Fiscal procedures and records.

(a) Fiscal procedures. (1) In admin-
istering its FWS program, an institu-
tion shall establish and maintain an in-
ternal control system of checks and
balances that insures that no office can
both authorize payments and disburse
funds to students.

(2) If an institution uses a fiscal
agent, that agent may perform only
ministerial acts.

(3) An institution shall maintain
funds received under this part in ac-
cordance with the requirements in
§668.163.

(b) Records and reporting. (1) An insti-
tution shall follow the record retention
and examination provisions in this part
and in 34 CFR 668.24.

(2) The institution shall also estab-
lish and maintain program and fiscal
records that—

(i) Include a certification that each
student has worked and earned the
amount being paid. The student’s su-
pervisor, an official of the institution
or off-campus agency, shall sign the
certification. The certification shall
include or be supported by, for students
paid on an hourly basis, a time record
showing the hours each student worked
in clock time sequence, or the total
hours worked per day;

(if) Include a payroll voucher con-
taining sufficient information to sup-
port all payroll disbursements;

(iii) Include a noncash contribution
record to document any payment of the
institution’s share of the student’s
earnings in the form of services and
equipment (see §675.25(a)); and

(iv) Are reconciled at least monthly.

(3) Each year an institution shall
submit a Fiscal Operations Report plus
other information the Secretary re-
quires. The institution shall insure
that the information reported is accu-
rate and shall submit it on the form

579



§675.20

and at the time specified by the Sec-
retary.

(Approved by the Office of Management and
Budget under control number 1840-0535)

(Authority: 42 U.S.C. 2753 and 20 U.S.C. 1094
and 1232f)

[52 FR 45770, Dec. 1, 1987, as amended at 53
FR 30183, Aug. 10, 1988; 53 FR 49147, Dec. 6,
1988; 59 FR 61419, Nov. 30, 1994; 59 FR 61722,
Dec. 1, 1994; 60 FR 61815, Dec. 1, 1995; 61 FR
60492, Nov. 27, 1996; 62 FR 50848, Sept. 26, 1997]

§675.20 Eligible employers and gen-
eral conditions and limitation on
employment.

(a) Eligible FWS employers. A student
may be employed under the FWS pro-
gram by—

(1) The institution in which the stu-
dent is enrolled;

(2) A Federal, State, or local public
agency;

(3) A private nonprofit organization;
or

(4) A private for-profit organization.

(b) Agreement between institution and
organization.

(1) If an institution wishes to have its
students employed under this part by a
Federal, State or local public agency,
or a private nonprofit or for-profit or-
ganization, it shall enter into a written
agreement with that agency or organi-
zation. The agreement must set forth
the FWS work conditions. The agree-
ment must indicate whether the insti-
tution or the agency or organization
shall pay the students employed, ex-
cept that the agreement between an in-
stitution and a for-profit organization
must require the employer to pay the
non-Federal share of the student earn-
ings.

(2) The institution may enter into an
agreement with an agency or organiza-
tion that has professional direction and
staff.

(3) The institution is responsible for
ensuring that—

(i) Payment for work performed
under each agreement is properly docu-
mented; and

(if) Each student’s work is properly
supervised.

(4) The agreement between the insti-
tution and the employing agency or
nonprofit organization may require the
employer to pay—

34 CFR Ch. VI (7-1-98 Edition)

(i) The non-Federal share of the stu-
dent earnings; and

(ii) Required employer costs such as
the employer’s share of social security
or workers’ compensation.

(c) FWS general employment conditions
and limitation. (1) Regardless of the stu-
dent’s employer, the student’s work
must be governed by employment con-
ditions, including pay, that are appro-
priate and reasonable in terms of—

(i) Type of work;

(ii) Geographical region;

(iii) Employee proficiency; and

(iv) Any applicable Federal, State, or
local law.

(2) FWS employment may not—

(i) Impair existing service contracts;

(ii) Displace employees;

(iii) Fill jobs that are vacant because
the employer’s regular employees are
on strike;

(iv) Involve the construction, oper-
ation, or maintenance of any part of a
facility used or to be used for religious
worship or sectarian instruction; or

(v) Include employment for the U.S.
Department of Education.

(Approved by the Office of Management and
Budget under control number 1840-0535)

(Authority: 42 U.S.C. 2753)

[52 FR 45770, Dec. 1, 1987, as amended at 53
FR 49147, Dec. 6, 1988; 59 FR 61419, Nov. 30,
1994; 62 FR 50848, Sept. 26, 1997]

§675.21 Institutional employment.

(a) An institution, other than a pro-
prietary institution, may employ a stu-
dent to work for the institution itself,
including those operations, such as
food service, cleaning, maintenance, or
security, for which the institution con-
tracts, if the contract specifies—

(1) The number of students to be em-
ployed; and

(2) That the institution selects the
students to be employed and deter-
mines each student’s pay rate.

(b) A proprietary institution may
employ a student to work for the insti-
tution, but only in jobs that—

(1) Are in community services as de-
fined in §675.2; or

(2) Are on campus and that—

(i) Involve the provision of student
services as defined in §675.2

580



		Superintendent of Documents
	2015-01-23T11:15:26-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




